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next session, obviously, we should give ourselves .
more of a time when we actually pcst a spec1flc rate
so that should we have a public hearlng and the
public says somethlng dlfferent that we would be
able to, agaln have another hearing to address the
changes, should we make any. Is that =-

HOKAMA: ' I -- you knew, on that part I’m noﬁ toe
sure, nnless we make changes in the Ordinance and

the Charter just the way the rate comes up at the

end of the -- the budget reniewdprocess? Mr. Moto,

you have any comments at this time regarding what
Mr. Nishiki is saying as -- as for future

considerations?

MR. MOTO: Yes.  Mr. Chairman, the =- the Ordinance can be

amended and maybe should be looked at at some point

in the future. One, it is an ordinance that was --

that’s -- my understanding is that it ante-dates, in
other words, predates certain provisions in our

Charter. And’ that’s possibly why it’s so dlfflcult

‘to work w1th It’s because it -- for example,_our

Charter at one time did not,require tax rates to be

incorporated into the annual bndget. However, that

Charter was amended. And now all‘rates, fees and
assessments must be included in the County budget.
This particular ordinance that I’ve been
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reading from in the Maui County Code comes from —-
was wfitten at a time before that. And so it -- it
certainly is an ordinanée’thét probaﬁly should be.
taken a look at and see how -- how it_can'be
improved.

VICE—CHAIR NISHIKI: This would require a chahge in the
Charter of inﬂthe Ordinance?

MR. MOTO: 1In this case, Mr. Chgirman, it would fequife an
amendment to -- to Chapter 3.48.of the Maui County
Codé. |

VICE-CHAIR NISHIKI: Code, yeah. Thank>you.\

CHAiR HOKAMA : And again, Members, I am just giving you
what was -- I have been informed as thé parameters
oflwhat you éfe able to work with. That is my job
to-provide you all this information. And again,
it’s -- it’s what we deal with in order to make sure
we meet the requirements of deadline.”

Aﬁy questions with whatAthe'Chair,has offered
as‘infprmation as we‘gnderstand~the Charter and the
Maﬁi County Code? Mr. Kane?

COUNCILMEMBER KANE: Thank you, Mr. Chairman. Just --
just following up on Member Nishiki’s point on‘next
term as, an example. it seems like -- although‘it
.says after we post and you need to allow at 1ea$t 10
days for the range, the next step after that seemé

RALPH ROSENBERG COURT REPORTERS, INC.
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to state that within three weeks»that‘you post.

So it’s not necessarily‘the threeyWeeksvthat
you would have. You actually have -- as 1ong as
you’re within that three ﬁeeks. So you could
actually technically post within 10 =- and it haé to

be -- again, you have to give at least 10 daYé,

because Subsection A is talking about that 10 days.

So it looks like technically you can have 20 days
instead of‘3l aays to re-go through a process.

Sc my poiht‘being, I think Mr. Nishiki was
saying, well, next time‘we haVe to look af - X
because this time we kind. of got to the -- we’re --
we kind of maxed it out, so we have enough time for

review. Next yéar the suggestion sounds like we

would have to -- in order to allow for a

. reconsideration of a tax rate increase or deéecrease,:

we woald have to allow an additional, it seemns,
minimum of. 20 days. And if we did that;.wé would
have to take_the schedule béck even further.

And in our case, since we.did this all on the
24th, we would have to pretty much Ee ready to make
é final deqision for the public’s consideration by
like the first‘week»of April versus the third week
of April. And so that time from March 15th to the

first week, we would have all of, What, three weeks

RALPH ROSENBERG COURT REPORTERS, INC.
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1 to go through everything that we went through this

2i timeAaround. We’d have to compress that into thrée
3 weeks in orderifd ?rovide that extra 20 days'just in
4 case the tax rate issue becomes an issue.

5 : And -- and again, I‘m just providing commént
6 ‘on observing the -- you know, listening to what’s
7 ' being said coming from Mr. Moto and then réadiﬁg

8 | through this. ‘And that it séems like that’s what we
9 - would have to do the next time around in order for
10 us to accommodate providiﬁg the public with -- and I
11 - agree with Mr. Nishiki. It just»seéms unfaif. You
12 know, we’re teliing them, hey, too bad kind df

13 thing, we got to know by tomorrow. \But come May

14 13th, it’s like we could have this place,full 10

15 times and it doesn't matter.

16  VICE-CHAIR NISHIKI: We can’t change it.

17 COUNCILMEMBER KANE: We can’t change it. I mean, we --‘7

18 and like I said, we could change other aSpécts to

19 ‘balance it, but we couldn’t change the tax_rafe.

20 But the alternativé’seeﬁs that we would theh have to
21 force ourselves into a’dediéion-making proCeés in

22 that three-week period‘verSus the fi§é4week,peri§d,
23 ' - which we’ve just gone thfough a fiVe—Week period.

24 So it’s one way or the other way and that’s just --
25 - and thank you for letting melmake‘comments,

RALPH ROSENBERG COURT REPORTERS, INC.
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Mr. Chair.
HOKAMA: Okay. And -- and I have -- you will =- I
will allow both our -- our Corporation Counsel, as
well as our Staff to give comment. But I =- I just
want -- want to point out under Sﬁbsection B of thé
Code that Mr. Motc is -- refers you to, Mémbers,

that the end of Section B, it says that if the rate
that goes to the public islhot adopted within three
weeks from the public hearing, it’s -- it’s a
requirement that Council shall again advertise and
meet as required by Subsection A.

| So if you go back to Subsection A, it says 15
days notice and then you start this again. Then you

will give that subsequent date, time, and place set

for the specific rate to be set, and then the -- you

know, we go through it all over again.

We don’t have an option, in.my opinion,
Members, of —-- of what happens after should we
decide not to make -- agree to a rate proposal. It
is very clear you go back to Section A, which says
you wbuld then go back to 10 days notice, dovthe
whole thing and you receés and you readvertise.
Then you prepare the resolution and you --‘You go
through that.

And again, Mr. Moto made a very valid
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comment. When this dfdihénce was adopted,'it was
prior to the changes to —- tokthe Charter, prior tov
the changes of the Charter. But we have not, again,
adjusted the Ordinance after those Charter changes,
which, you know, obviously deems to be the wise
thing to do now that we know all of these
limitations that it places not only on the Council
and the Committee but to the residency.

Tamara, your opportunity. Then Mr. Moto will

have his‘opportunity to give more comment.

MS. KOLLER: Thank you, Mr. Chair. I just wanted to point

out that another issue that comes in is we do not
receive the certified tax roll until the April 19th.
And we try to allow as much time in the schedule in
order to have the initial real property tax héaring
where we do provide a range of rates. And at that
point in time, people can come in.

But until they see that the.COUncil is
looking at a higher rate than they current have --
currently have, we usuallyldon't have many people
that come to that hearing. I think we have “*‘thiS‘~
year we had eight. I think last year we had four or
five. So that’s another area we have to look at is
that the certification does not come in until the
19th of April, and that has an impact on what you do

RALPH ROSENBERG COURT REPORTERS, INC.
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on the budget.

CHAIR HOKAMA: OKkay. Mr. Moto, any additional comments

you wish to share with the members?

MR. MOTO: Yes, Mr. Chairman. Thank you. Just a couple.

I’11 keep it short. I just want to == first comment
is to note that Mr. -- Councilmember Kane is corredf
in noting that with regard to paragraph B of that
Section 348.565, the reference to that three-week
period, that’s the maximum period. In theory, you
could take action or hold a reconvened hearing
within a few days after the original public hearing.
The second comment I have is tﬁaf when you
step back a little bit and look at this secticn, ohe
of the impressions I -- I’m left with is that it was
kind of -- it was written in a more not naive, I
don’t know if that’s the word, the time or sense.
Because this -- it -- it really looks as if it was
intended or assumed that this whole process of
setting tax rates, et cetera, and advertising and
having public hearings and reconvened public

hearings would take place well in advance of the

budget deadlines.

Because in theory, you could engage in this
procéss November, if you wanted, December, youvsee.
And -- and that way if you had multiple public

RALPH ROSENBERG COURT REPORTERS, INC.
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hearings and yoﬁ had é fough time deciding what to =
do and if you wanted to change your mind, you éﬁuld
go back and restart the process and héVe’morebpubiic"
hearings, et cetera, and readvertise what -- what
rates you wanted to truly accomplish, and =- and at
the same time factor in all the publié testimory you
achieved.

In practice, however, this process is not
started until relatively late in the process, until
just before ydu have to start making tcugh.bUdget
decisions. And -- and there’s a reason for that.
It’s not because people are being negligent or
dilatory, but -- but because, I think, as a
practical matter, budget chairs and budget
committees and councils have realized that it’s Very
difficult to make decisions regarding tax rates in
isolation, in other wbrds, apart from =~ without
looking at what the appropriation needs and
budgetary needs are of the County of Maui first and
without having information regarding what the |
certified tax assessments are like or gbing to be
for the coming fiScal year;

And I think that’s -- it’s -- it’s
considerations like that thét make it difficulﬁ to
-- or that have made if difficult for councils to

RALPH ROSENBERG COURT REPORTERS, INC.
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start this hearing process earlier. It’s because so
much of the decision-making regarding tax rates
depends upon other information that is useful for

deciding what rate it should be.

'CHAIR HOKAMA: Thank you, Mr. Moto. Ms. Johnson?

COUNCILMEMBER JOHNSON: One of the things that I think you

have indicated that you’re willing to look at, and I‘
believe other Council members have indicated a
willingness to look at, is this whole entire process
and how it times also with the State budget.

Because many times I think we delay, kind of waitinq

to see what the State is going to do to find out if

" material -- or to find out if the reveriues will

materialize, at least to fund some of the projects
that we’re looking at funding.

So we’re getting held up in one regard
because we want to see what the State is going to
do. And their budget essentially is a two-year
budget. So we’re -- we’re always, I guess, making
decisions based on information that’s limited in
scope. That’s what makes this so difficult. So I'm
hoping that we can throw all of‘this into the mix
and at least have a good discussion and a dialog
about whether we do want to maybe change oﬁr
budgetary process or the timihg°
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However-wébao fﬁi;, we == we reélly have to
look at.it in the context of what is our situation
here and now and not think ébOut, well, how did that
come about because it may have no appliCability.

And if it’s become encumbersome and if it shuts the :
public out of the process or at least gives the
appearance that it’s doing that, then it’s time thaﬁ
we look‘at it.

So I really thank you and I thank the people
that have written us all these dgreat guggestiqhs
about ways that we can improve not just the budget
itself, but the actual process and the timing, I |
think, is absolutely essential. So I thank
Mr. Moto and -- and also Mr. Nishiki. And I believe
the other day Mr. Pontanilla had‘brought‘up too
about perhéps considering a greater\period‘of'time
over which the budget is actually approvéd. So
thank you, Mr. Chair. |
HOKAMA: Thank you, Ms. Johnson. I c¢ah share thét I
believe our sister county, the City ana’County of
Honolulu, has made some adjustments, I think, to the
Charter. I believe they give themselves one
additional month or four more weeks thaﬁ we do. I
believe they have made it so their submittal by
their Administration is by March 1st instead of

RALPH ROSENBERG COURT REPORTERS, INC.
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March 15 as the'County{ vSo there’s two weeks there.
And I believe they have two weeks after the Cduﬁty
of Maui. So instead of May 31st, theykhave Juhe
15th.

And again, times have changed. In the past
the State Legislature, in its 60-day Sessioh, would
adjourn sine die normaily by the middle of the
month. And of course, after the Constitutional
Convention of 778 that required them to hold a
minimum recess, mandated recesses, whereby they’re
supposed to go back to their districts and repbrt'

proposals and statuses of legislation that now has

made it so that Legislature now ends arocund énd of

May -- end of April, I should say, instead of middle
of April.

And so that also defers our information of
what may or may not make the State budget and how it
may or may not affect the County of Méui’s budget.
So there’s a lot of factors that are in play,
Members. And we are here, Staff, Department and I,
to just share with you the best we can what you are
dealt with to make decisions.

Any other questions or comments for either
Corporation Counsel, Mr. Moto, or Committee Staff‘or
your Chairman? Mr. Nishiki.

RALPH ROSENBERG COURT REPORTERS, INC.
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VICE-CHAIR NISHIKI: Yeah. So that 13th rate, is it

because the Council is changing it that its got to
be fixed or does it specifically say that it has to

be fixed? I -- I -- that’s what I don’t understand.

CHAIR HOKAMA: Okay. Thank you for that question.

Mr. Moto?

MR. MOTO: Mr. Chairman, it’s actually two things.

First, the Charter requires that the -~ that the
annual budget -- that the Budget Ordinance have in
it all fees, rates, assessments and taxes. So
that’s one requiremenﬁ we’re trying to make. Wé’re
trying to make sure that the Budget Ordinance, when
passed, has -- specifies what the real property tax
rates are going to be.

Secondly, there is the Maui County Code which
requires that if the Council is going to increase or
decrease the tax rates, in other wofds, change them
from what they were in the prior tax years, it has
to go through this process»of adopting a new
resoiution. But in order to get that reSOIutioﬁ, it
has to go through these series of hearings and

provide prior public notice of what the rates will

 be.
VICE-CHAIR NISHIKI: Oh, okay, okay --

MR. MOTO: Yeah.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



BF 4/28/03 94
1 VICE-CHAIR NISHIKI: <- which is good. Okay. If =- if

2 it’s the Mayor’s --

3 CHAIR HOKAMA: Use the mike, please, Mr. Nishiki. _Thank

4 you.

5 VICE-CHAIR NISHIKI: Oh. If it’s the Mayor’s, right,

6 Brian, if it’s the Mayor’s now coming down and -=-

7 and we’re not making any changes but we’re going to

8 post based on the Mayor’s rates, does that givé us

9 any flexibility in the posting of thé 13th? Because
10 I'm reading that, oh, if it‘’s the Council that “
11 proposes to do anything. But then if we accept the
12 Mayor‘’s and we deal with it --

13 MR. MOTO: I’m -- Mr. Chairman, I'm -- I‘m not sure if T
14 completely follow Mr. Nishiki’s question. But

15 the -~ the -- yes, if -- if -- if no tax rate

leé changes were being proposed, there would be no need
17 for a new resolution. However, in this case,

18 particuiarly because your budget anticipates |

19 additional revenue, you‘re going thrbugh that -~ the 
20 -- the -- you’re in the process of adopting a

21 resolution that would generate the revenues that you
22 have projected fof in the --

23 VICE-CHAIR NISHIKI: Ok_ayo

24 MR. MOTO: -—- proposed budget.

25 VICE-CHAIR NISHIKI: Then I -- I quit trying to stretch

RALPH ROSENBERG COURT REPORTERS, INC.
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it. My -- my question then has to do with in your
-- say, in your property taxes, does that mean that
fees also at -- on the 13th have to be set and_we 

can’t change fees? Fees can be?
HOKAMA: My understanding is what we‘have'ShafEd
with you this afternoon, Members, is as it relates
to real property tax rates, real property.

Mr. Moto, would it be correcf that that is

basically the concern that we share -=

MR. MOTO: Yes.

HOKAMA: -- in the area of revenue?

MR. MOTO: Mr. Chairman, I agree with your statement.

HOKAMA: Okay. And Members, I bring up thatvas»I
understand a resolution setting the tax rates, and
-- and again, this is before the Charter changes,
on or before June 30th preceding the tax year for
which property tax revenues are to be raised and
then it goes through. So to me, every year we'néed ‘
to pass airesolution. Whethef we maintain or
change the rate, we are still required to pass a

resolution --

VICE-CHAIR NISHIKI: Thank you, Mr. Chairman.

CHAIR HOKAMA: -- that sets the rate.

Okay. Anything else, Members? If not, the

Chair will consider standing in recess to allow you

RALPH ROSENBERG COURT REPORTERS, INC.
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time to consider what you wish to put forth or not
put forth in a proposal. But I would ask that we

need this by tomorrow morning. Mr. Kane?

COUNCILMEMBER KANE: Thank you, Mr. Chair. I know that

staff in Member Johnson’s inquiry_With respects té
the heliéopter -- have we verified? Because I'm
still hearing differences that it’s fof 2004,’but
it’s for 2005. |

So it‘would really help us if -= if it’s 2005
and if we’re not strapped -- i mean, if the State is

not expecting us to have something there for nothing

or if there -- if there was some discussion that we ..

- that.we don’t currently know about that we need
to know about, about what their expectations of a
match will entail.

And I think it was mentioned about, you know,
whether it’s getting it organized or plénning ahd,
you know, there’s certain things that need to takei
place prior to the monies being released. Thatk
would be really helpful, I think, for all of us in
making a final détermination on the -- on the status
of that particulaf appropriation.

Because 600,000 is $600,000. And obviously,
we can -- you know, it can impact, you know, as an
example, hypothetical or theoretically, you Know, we

RALPH ROSENBERG COURT REPORTERS, INC.
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could apply it to the imﬁrbved and the apartmeht,
and we could actually bring it down, if péople-are )
really concerned about that, and try to mitigate
that particular -- and again, that’s just an |
example.

But it seems at this time based on the
concerns of the Committee, anything Wbuld help for

us to have a consideration for tomorrow’s

discussion. And that seems like one that’s kind of

sticking out there. Thank you.

HOKAMA: OKkay. Thank you, Mr. Kane. And again,b
Members if you would like to look at it, my
recommendation is to please review the bill that is
-- has come oﬁt of Conference Committee and the
specific legislation, as well as the Committee
report that explains its intent or should explain
its intent. And -- and that may be of your
assistance.

Okay. Anything else, Members? Staff, I have 
requested, they will be made available. I ask that
you go to them individually and see them for their
assistance and their ability té work with each‘--

each of you. Okay.

COUNCILMEMBER TAVARES: Mr. Chair.

CHAIR

HOKAMA: Ms. Tavares?

RALPH ROSENBERG COURT REPORTERS, INC.
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"COUNCILMEMBER TAVARES: Yeah. Just so we’re -=- we’re

clear, what we need to have done by tomorrow at the

latest is the real property téx rate.

CHAIR HOKAMA: Yes, ma‘am.

COUNCILMEMBER TAVARES: So all other proposals or whatever
can wait until first reading.

CHAIR HOKAMA: Staff, can you assist me, please? Tamara?

MS. KOLLER: If there are other changes that members want
to have incorporated, it would be better to have as
much done before first reading. Because if you come
into -- you know, if everyone brings in multiple
changes at first reading, then we have, you know,
some difficulty in making sure things will balance
out. So --

COUNCILMEMBER TAVARES: Well -- oh, I’m sorry. I think
one of the conditions is that it must balance before
you propose it.

CHAIR HOKAMA: I -- I would make that a requirement,
please. It must balance.

COUNCILMEMBER TAVARES: . Yes.

MS. KOLLER: Mr. Chair?

CHAIR HOKAMA: Yes, ma’am.

MS. KOLLER: My comment was particularly in relation to
between funds. Because if there are some transfers
or if we do any changes in the supplemental |

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



BF 4/28/03 99’

10

11

12
13
14
15
16
17
is8
19
20
21
22
23
24

25

transfers, that does affect between funds. And
that’s when we have -- it takes a little bit mofe
time to make sure we’re in balance.

COUNCILMEMBER TAVARES: Okay. Thank you.

CHAIR HOKAMA: Okay. Any other questions for Staff? Any
request»from the meﬁbers, either for Mr. Moto’s -
Office of Corporation Counsel, your Chairman or
Coﬁmittee Staff?

COUNCILMEMBER TAVARES: Just for information, Mr. Chair.

CHATIR HOKAMA: Ms. Tavares?

COUNCILMEMBER TAVARES: Is every week this == i,mean,‘
every day this week a meeting posted for 9:00
o’clock?

CHAIR HOKAMA: We have jﬁst posted for today. So thé -

COUNCILMEMBER TAVARES: For today?‘

CHAIR HOKAMA: -- Chair will need to recess this meeting
and reconvene this meeting -- |

COUNCILMEMBER TAVARES: Okay.

CHAIR HOKAMA: -- and that once we oonclude this meotihq
officially, the last action are -- will be us
reporting out to Council the recommendation for
adoption on first reading of all the propOSéd
ordinances and attachments.

COUNCILMEMBERiTAVARES: And so 92:00 o’clock tomorrow
morning is your intention?

RALPH ROSENBERG COURT REPORTERS, INC.
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CHATIR HOKAMA: Yes, ma’am.

COUNCILMEMBER PONTANILLA: After lunch.

VICE-CHAIR NISHIKI: Yeah. Can we meet in the afternoon?

CHAIR HOKAMA: We -- well, then, Members, the reason I
want -- I would prefer the morning. 'BéCausevif you
wish to make discussion, my understanding is we need
to conclude by 4:00 p.m. We will not be WOrking in
the evening tomorrow. At 4:00 o’clock it is pretty
much it, the end, for us to make the == the A
posting. 4:01 will not cut it, as I understand it.

COUNCILﬁEMBER KANE: Mr. Chairman. I == I == I’m sorry.

CHAIR HOKAMA: And that’s why I prefer to start in the
morning, so that in case you folks would like to
discuss it, you have the time. Other than that; you -
will be limiting yourselves on -- once we get back
in the afternoon. Mr. Kane? |

COUNCILMEMBER KANE: Thank you, Mr. Chair. I just wanted
to suggest if we could consider not 9:00 but just a
little later in the morning. Just, you know, 10:00
o’clock as an example. It seems because it may be
preséing for, you know, sone of‘us who are really
trying to put something together that’s thoughtful
and may have to stay up late themselves and put --=
coming back at 9:00 tomorrow morning may be tough
for some us. I don’t know. Anyway, just a
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consideration at 10:00.

And if -- and because =~ if 4:00 o’clock
tomorrow is the abéolute drop-dead deadline, then if:
worse came to worst, we don’t have to'go out for an
hour and have a lunch. And we can -- you‘kndwy we
can do a little 45-minuter and -- but we can
compress our time if tomorrow is the absolute
deadline. And it seems some members are'intefésted_
in having as much time as possible to put somefhing‘ :
forward for consideration. So just a -- a fequesf;
Mr. Chair.

HOKAMA: As I said; the Chair serves thé Committee;'
You are its COmmittee, Members. So if you féél
10:00 o’clock ig a more reasonable recdnvéning time;

the Chair will so order it.

COUNCILMEMBER CARROLL: 10:00 o’clock.

CHAIR

HOKAMA: 10:00 o’clock, Members?

COUNCILMEMBER PONTANILLA: 10:00 o’clock.

CHAIR

HOKAMA: Very well. This Committee shall stand in

recess until 10:00 a.m. tomorrow morning. (Gavel.)

RECESSED: 2:52 p.nm.
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STATE OF HAWAIT )
) - ss.

CITY AND COUNTY OF MAUI )

I, Cristina V. Llewellyn, Certified Shorthand |
Reporter for the State of Hawaii, hereby certify fhat £he
proceediﬁgs were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the bestvof
my ability, a true and correct transcript pf the
proceedings had in the forégoinq matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned wifh the
cause,

DATED this 27th day’of May, 2003, in Honolulu,

Hawaii.

Cristan ¥ ety
Cristina V. Llewellyn, CSR NO. 343
Notary Public, State of Hawaii

My Commission Expires: 04/19/05
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